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Nicky Gavron (Chair):  We will move on, then, to the main items.  This is the scrutiny.  We are 

going to turn to the list of questions which you have had.  I think it might be helpful if you 

could introduce yourself to us, a couple of lines on what you do.   

 

John Wacher (Planning and Regeneration Programme Manager, London Borough of 

Islington):  My name is John Wacher; I am planning and regeneration programme manager at 

the London Borough of Islington.  I have responsibility for the Community Infrastructure Levy 

(CIL) and previously oversaw Section 106 Agreements for the Council. 

 

Robert Fourt (Partner, Gerald Eve):  My name is Robert Fourt; I am a partner with Gerald 

Eve, but I am here in my capacity as representing the RICS, the Royal Institute of Chartered 

Surveyors.  I should also add that I sat on both the RICS Working Party into financial viability 

and planning and also the [John] Harman local housing delivery group in terms of viability and 

plan making. 

 

Faraz Baber (Executive Director, Policy, London First):  Good afternoon.  My name is 

Faraz Baber; I am the Executive Director for Policy at London First.  London First, as you may be 

aware, is the business membership organisation.  We have about 150 members in our 

membership, and I specifically deal with all of the property, planning and development work on 

behalf of what you might consider the major developers that operate in London. 

 

Nicky Gavron (Chair):  Thank you.  We are waiting for Liz Peace of the British Property 

Federation.  We will just have to start, and I am sure she will be joining us shortly. 

Just so that members and panellists are absolutely aware, we have had one meeting.  The last 

meeting concentrated particularly on the borough perspective.  This time we wanted to look 

through the perspective of property owners and developers.  We do need a borough perspective 

too and we are very grateful to Islington for joining us.  We are going to particularly focus, as 

a result of what we learned from the last meeting, on three issues.  The first is the viability, the 

second is social housing, and the third is coordinating across borough boundaries.  Can I ask, 

Steve, will you kick off? 

 

Steve O'Connell (AM):  Yes, okay.  Thank you and welcome guests.  As an introductory 

question to all three of you, really, I would like your perspective on – a broad question – pros 

and cons of CIL as you see it from your different view points and your different constituencies.  

I will take anyone first, John, perhaps, because you are that end directly, and we will work 

along. 



 

 

 

John Wacher (Planning and Regeneration Programme Manager, London Borough of 

Islington):  Okay, sure.  I have dealt with the section 106 process for a number of years.  

I think there are pros and cons of that process and that also applies with CIL.  The pros and cons 

are different for both of them.  Some of the pros for community infrastructure levy are the 

certainty that it provides developers and members of the public when trying assess what levels 

of charges an authority might apply when trying to secure contributions towards infrastructure.  

That certainty can be taken into account at the beginning of the development process, so when 

land is acquired, when negotiations are happening relating to land value, it can be taken into 

account and there should not be any further major negotiations relating to infrastructure 

contributions.  The flexibility with section 106 does not apply, which is a benefit from that 

perspective. 

 

There are also benefits relating to CIL as a source of infrastructure funding.  It is much more 

flexible than section 106, in that it does not have to be applied directly in the vicinity of that 

particular site.  That is another key benefit from our perspective. 

 

The cons probably relate to the work to introduce a charging schedule, which is quite a lengthy 

process and also the process of collecting CIL, which is much more complex than section 106.  

The complexity of CIL falls more in the collection process rather than through the planning 

application stage. 

 

 

Steve O'Connell (AM):  There is a more complicated collection than the 106 system that was. 

 

John Wacher (Planning and Regeneration Programme Manager, London Borough of 

Islington):  Yes, that is right, because of social housing relief, charitable relief and the range of 

regulation that relates to that. 

 

Steve O'Connell (AM):  Okay; thank you. 

 

Robert Fourt (Partner, Gerald Eve):  Echoing some of what John has just said. The positives: 

in short, the potential to provide certainty to developers on planning costs.  Importantly, they 

provide the local community with a clear and understandable mechanism of how the developer 

can pay its fair share in providing necessary infrastructure.  I think that was what it was 

principally set up to do, and I think that was a fair and laudable objective. 

 

The problems, the negatives, the cons, as we see them, are that in practice it appears to be an 

highly inflexible instrument in which to achieve those objectives.  In practice, what we are 

seeing down on the ground is that if one has a pot of money which a development can afford, 

CIL can have a disproportionate effect upon other objectives, policy objectives, some of those 

being affordable housing.  I know we are going to come on to that as a question of a bit later.  

The headline is that it is likely to affect affordable housing delivery. 

 

I think the fact also is that CIL infrastructure schedules as they stand at the moment are cast in 



 

a very broad way and in some cases it is not very clear, which goes against one of the 

fundamental premises of what it was actually seeking to try to do in terms of collecting for 

specific infrastructure and so forth.  We should also not forget that section 106 still remains 

a mechanism by which other aspects of the development scheme will seek to mitigate its issues 

in order to meet planning policy.  Therein lies a tension, if you like, between what CIL is trying 

do and indeed what the residual or scaling back of the section 106 is equally trying do. 

 

Steve O’Connell (AM):  The interim period, which is up to 14, I guess, where they both will be 

in play? 

 

Robert Fourt (Partner, Gerald Eve):  Yes, but I think even beyond that, where you have 

specific section 106 supplementary planning documents (SPDs) where effectively you have 

identified things outside of what CIL is trying to capture, it still leaves section 106 issues there.  

The point I want to make is where you have specific things that you need to do to mitigate the 

development that you are proposing, and to take an extreme example, say the provision of the 

school or a contribution to the cost of providing a school, that would necessarily, or could, fall 

outside of what is being set up for CIL. This by necessity is an issue when it comes to, say, large 

housing schemes, where effectively a contribution of that needs to be made.  Again, the 

cumulative effect of that is to potentially affect affordable housing if that is a thing that one 

has to mitigate during the process of seeking to grant planning permission. 

 

Faraz Baber (Executive Director, Policy, London First):  I support a lot of what Robert just 

said in terms of the problems and the pros and cons.  Of course, in theory the intention of CIL, 

the premise of it, was to provide certainty.  That, as a theory, has to be the right model in which 

to approach any sort of development land tax, which is what this is.  That said, unfortunately, 

I think what has fallen out as a result of the CIL Regulations 2010 is that we have seen the 

regulations actually not fit for purpose in terms of what it was intended to try to deliver. There 

have been a number of problems we have now seen as we have started to see the 

implementation of the CIL charging schedules coming in to force, which need some further 

attention. We have only just seen two days ago, a culmination of just over a year's work just to 

fix a few of the regulations that is were problematic and unintended. 

 

Given that there are probably a good, I do not know, 20 or 30 other issues that revolve around 

CIL that need to be fixed, it is certainly concerning in terms of where we are as the 

developments of these charging schedule go forward, where we are still have some outstanding 

problems with them. 

 

Steve O’Connell (AM):  The problems are actually with the charging schedules.  There are 

many boroughs in different processes in developing, but you are concentrating on those that 

are quite at the head of the process and there are some challenges around those charging 

schedules that have already been drafted. 

 

Faraz Baber (Executive Director, Policy, London First):  Drafted indeed, those that are 

being developed, because they are being built against a premise. 

 

Steve O’Connell (AM):  Yes, of course. 



 

 

Faraz Baber (Executive Director, Policy, London First):  If we take one example, just 

an examination process, it leaves little scope for real challenge, and one of the things I am sure 

you will hear from borough representatives is when they go to examination they get little or no 

challenge at their examination over their charging schedules that they are proposing.  That is 

largely because there is little ability for people to really challenge, with the evidence base that is 

required, to challenge the charging schedules that are being proposed.  It is not necessarily site-

specific that the inspector has to examine, they need to be able to see a whole evidence base 

across the borough, which of course many applicants are unable to do, because they are coming 

very much with a demonstration of their own project.  That is just one example of why we need 

to make sure that the checks and balances are right as and when charging schedules are 

developed. 

 

Of course the other challenge, I think, because we have seen the 2010 regulations with no real 

guidance on how we see, or how they should be seen to be implemented in practice, ie the spirit 

of how the Government saw it, is of course we are seeing what we see in some cases as poor 

implementation or the approach in which some authorities have taken forward their charging 

schedules.  For example, some have actually been very good, they have engaged very early, well 

before the development of their viability assessments.  Others have simply gone forward doing 

their viability assessments without much engagement with the development community that 

have an interest in their area and therefore they have come up with a preliminary charging 

schedule based on a viability study and little engagement.  The engagement process has been 

varied across the boroughs in London. 

 

Steve O’Connell (AM):  That is going to be one of my questions in a minute, about your take 

on the borough's approach.  Liz, welcome.  You might have worked out we are just doing pros 

and cons. 

 

Liz Peace (Chief Executive, British Property Federation):  Thank you very much.  Please 

accept my apologies. A problem with infrastructure in terms of getting here.  I will try not to 

repeat what I have just heard. I think probably at least the last three of us are probably all in 

fairly violent agreement.  I just make the point that I was part of the process that helped devise 

CIL.  This was the development industry actually saying that they wanted a sensible approach to 

managing the contribution of infrastructure, so fundamentally the development community 

does not have a problem with the concept of CIL.  What seemed to have gone somewhat awry is 

the way in which it has actually been implemented.  That is partly due to the fact that there are 

a number of imperfections in the regulations, as Faraz has just said. One of which is likely to be 

fixed by these amendments.  One of which is not to do with the whole business about does it 

cover gross or net addition to floor space.  If you have a 10,000 square foot building, you 

demolish it and you build a 12,000 square foot building, does the CIL charge apply to the 2000, 

the difference, or does it apply to the whole thing?  That makes a big difference in numerical 

terms. 

 

Steve O’Connell (AM):  That is not clear. 

 

Liz Peace (Chief Executive, British Property Federation):  Well, it has been done in 



 

a particularly obtuse and obscure way to do with how the building was occupied for six of the 

previous 12 months.  Now, if that is not going to cause a nightmare in implementation, I do not 

know what is.  There are some imperfections, but I think more fundamentally, even though we 

support the concept of CIL, there is no doubt that if you set a high CIL, you could very much 

end up scuppering development.  You would actually stop development and my members are 

saying that they are sufficiently worried that they are not doing development because they 

think that the CIL is going to turn out in the wrong way.  I think some of that is structural in the 

way CIL has actually been implemented and Faraz, and I think Robert, as well alluded to this 

issue of what we quaintly call double-dipping, which is the CIL being imposed on the top of 

section 106.  This is not just the section 106 pooled arrangements that will come to an end in 

2014, this is the fact that section 106 is allowed to continue forever for the absolutely essential 

things that you need do from a planning perspective with a development.  If you do not scale 

them back to that, if you are simply using your section 106 for infrastructure and you are 

charging CIL on top of that, then you are going to stop a lot of development. 

 

Steve O’Connell (AM):  For my clarification, section 106 agreements that were set as of now 

and pre CIL that are extant, in essence, they will continue? 

 

Liz Peace (Chief Executive, British Property Federation):  Yes. 

 

Steve O’Connell (AM):  Whilst they are worked through, developed out and paid out, in 

essence? 

 

Liz Peace (Chief Executive, British Property Federation):  Yes, but it has always been the 

intention – and my colleagues on my right will correct me if I have got this wrong – that you will 

continue to have section 106 but that will specifically cover the planning mitigation that you 

need to do for a site.  For instance, if you need a new access road to make the site safe, it will 

cover affordable housing.  Section 106 carries on, but it should be scaled back to just that and 

then the CIL covers this much broader concept of infrastructure for the broader area.  The way 

you set that CIL is meant to be with regard to the infrastructure needs of the broader area as 

derived from an infrastructure plan and a list of the specific infrastructure that will be needed to 

support development.  The CIL will go up, therefore, and the section 106 should come down.  

The fear is that the section 106 is still being used for a whole range of things that actually 

should be covered by CIL, so you are still paying the same section 106 and you will get a CIL on 

top of that.  That will lead to a double-charging. 

 

Nicky Gavron (Chair):  Liz, can I just come in?  At the last meeting what we learned was it is 

almost a three-tier system, because a portion of CIL, not a very big proportion, can go and 

should go to the specific site.  Then there is section 106 separately.  It won't be very much, 

though. 

 

Liz Peace (Chief Executive, British Property Federation):  This is something that the 

Government have consulted upon and they are still pondering the result of the consultation.  It 

is what Minister Greg Clark [Minister for Cities] referred to as a meaningful proportion of CIL 

should be available. 

 



 

Nicky Gavron (Chair):  Meaningful? 

 

Liz Peace (Chief Executive, British Property Federation):  Meaningful proportion should 

be available to support community infrastructure needs.  He asked us on several occasions what 

we thought about this.  We were concerned, because the CIL is supposed to be calculated and 

predicated on the wider infrastructure needs and if you take a slice of it off you don't have as 

much as you thought, so how are you going to fund the infrastructure you need?  But Minister 

Clark was absolutely clear that he saw this as a way of getting communities to want 

development, or to actually like the idea of development.  He was quite clear he wanted to do 

it.  We said okay, fine, but keep it to a small proportion like 5 per cent.  We don't know where 

government is going with that particular one, Chairman, unless anybody else has heard any 

intelligence on that.  

 

Faraz Baber (Executive Director, Policy, London First):  I think we are minded to hear 

an announcement on the neighbourhood forum contribution.  We may hear an announcement 

before the end of the year on that.  I think the key challenge to understand in the London 

context, which is unique to the rest of the country, is of course we will then have three 

apportionments of CIL.  We will have the Mayoral CIL, we will have the borough CIL and then if 

there is an apportionment to neighbourhood forums, because we don't have parish councils - 

well we do, but not many - actually the borough will on behalf of the neighbourhood forum 

manage their CIL contribution.  Not to complicate things further, we will have a Mayoral 

Development Corporation (MDC) and the Mayoral Development Corporation, when that comes 

forward, will have the abilities to be the charging authority to collect CIL as well.  It is not the 

easiest fit. 

 

Steve O’Connell (AM):  The MDC, on my understanding, would take the whole thing over 

anyway, so it is not an additional layer; it will just take the borough's share. 

 

Faraz Baber (Executive Director, Policy, London First):  The complication there is of 

course by the time the MDC comes into force there may be some collections that have already 

been agreed by that authority.  What will have to happen is another set of regulations to resolve 

the pre-determined CIL take and then whatever happens thereafter when the MDC comes into 

force.  It is something which is just more of a technical issue to resolve.  The point is that the 

split of that planning gain gets thinner and thinner and thinner, and when you talk about the 

delivery plans, the infrastructure plans, the reality is that it is only going to be a small 

contribution towards it, as opposed to a big contribution to the delivery of it. 

 

Liz Peace (Chief Executive, British Property Federation):  One final point if we are talking 

pros and cons, as I say, we as an industry were pro, but are concerned now and perhaps 

teetering towards more of the con side of CIL and it is this problem that was alluded to of there 

not being sufficient dialogue between the development community and the borough even 

before they get to calculating the CIL.  What we feel you need is an engagement between the 

development community and the planning department or the people who are going to be 

setting the CIL to just talk around the table about what is feasible and what is actually 

affordable.  Ironically, CIL sort of was based on the concept of how the roof tax in 

Milton Keynes was devised and this is exactly how it was done there. Developers sat down in 



 

a room with the local authority and I imagine they had a pretty good row about what it should 

actually be, and came out with a number that everybody grumbled about but were prepared to 

live with, which suggested it was probably broadly right on all counts.  If you do not have that 

dialogue and if a local authority are trying to set a CIL which they are seeing as a tax raising 

measure, effectively, and it pays no attention to the development viability of the area, then you 

could well end up with a number that could be deeply damaging to growth. 

 

Steve O’Connell (AM):  This is my last point.  Liz, you were partly under planning the 

resistance.  My understanding is that the industry is now lobbying quite hard against the 

Treasury.  I think you were quite gentle with your comment about that. 

 

Liz Peace (Chief Executive, British Property Federation):  I think frankly the industry, 

given the way CIL has gone, would actually prefer that we were not here.  We have been left in 

no doubt by ministers that we are here and therefore we have to put up with it.  It is a matter of 

finding a way of mitigating the worst impacts.  Frankly, I think the industry at the moment 

would love to go back to section 106 days. 

 

Steve O’Connell (AM):  In summary and it seems to be across the pieces you agree with the 

principles around transparency. 

 

Liz Peace (Chief Executive, British Property Federation):  Yes. 

 

Steve O’Connell (AM):  Front loading, certainty and that sort of stuff you all tend to buy in 

to? 

 

Faraz Baber (Executive Director, Policy, London First):  I think that is right, but I think the 

headline is because we are not ready with the regulations, they are not fit for purpose.  From 

a London First perspective we believe quite strongly that there should be a moratorium on the 

CIL and resume 106 to allow the jobs and economic growth to continue until which time the 

regulations have been resolved. If we take the time frame that it has resulted in getting these 

sorted out, and they were only a handful, the sort of changes that are really required do require 

a moratorium.  Allow 106 to be introduced where CILs are not in place, but then allow the 

growth to happen, because if we get into a stage where we have high CIL rates set everywhere 

and actually it is just blocking the viability and development to come forward, we are all losers in 

this.  At this point in time we have written to the Secretary of State on this basis to say let us 

get regulations right, in the meantime resume 106 arrangements. 

 

Steve O’Connell (AM):  Our summary point, really, again is too often the rates may be set too 

high.  They may discourage development.  I will declare an interest, the borough I am involved 

in has set their rate.  It would seem rather daft and this borough, which is Croydon, clearly wants 

the developers to come in and all that sort of stuff.  If would be rather daft for any councils and 

I cannot believe any councils would want to set a CIL that would discourage development.  I will 

let that hang in the air.  It would seem odd for a borough to do short term-ism by setting a CIL 

level that is too high and that would discourage developers. 

 

Liz Peace (Chief Executive, British Property Federation):  There are developers, we could 



 

wheel them out in front of you, who would say that we are worried about the detail of the 

section 73 amendment, which even though the amendment has been published, it is still going 

to take a few months to get through the parliamentary process.  This, the regulation 40, the 

point about net growth, it adds big numbers to development and at the moment, given the 

climate for development, it does not actually take a lot to put people off. 

 

Steve O’Connell (AM):  It is the uncertainty.  Sorry, this is my last point.  It is the uncertainty 

that many of your members are concerned about. 

 

Liz Peace (Chief Executive, British Property Federation):  And the quantum.  They can 

see this heading -- the number adding an unacceptable additional layer to development costs 

and therefore they would rather not bother at the moment, thank you. 

 

Nicky Gavron (Chair):  There is a bit more to that question, which is -- 

 

Steve O’Connell (AM):  The point about the boroughs, of course, which was already brought 

out by Faraz.  It is the different approach by boroughs, Chair.  Are you experiencing inconsistent 

approaches by boroughs in their setting of their CIL levies. 

 

Faraz Baber (Executive Director, Policy, London First):  It is a combination of that and 

engagement, actually.  In some cases we have seen different approaches to the way they have 

undertaken their viability assessments and the different calculations they have used in 

determining what that should look like through to, in some cases, you talked about you would 

not expect boroughs to be setting rates that they do not think they could achieve. However, 

some have actually set aspirational rates, dare I say it, where they have never achieved those 

values, but believe they could.  Therefore they have set a rate accordingly. 

 

Steve O’Connell (AM):  Which challenges my earlier point about unreasonable rates. 

 

Faraz Baber (Executive Director, Policy, London First):  I do not want to be unfair on all 

boroughs, because some boroughs have actually been quite pragmatic and have understood 

that setting the CIL rate at a low level is the right way in which to allow them a greater take on 

Section106.  That is a priority they have had as a borough.  They have kept the door open for 

negotiation and bringing forward developer to say look, we understand there is a CIL rate you 

have to go for, but we want to see the majority of the contribution made through a 106 

arrangement.  Others have done it the other way round where they have simply put a high CIL 

rate in force and still expect a high 106 on top of that. 

 

Robert Fourt (Partner, Gerald Eve):  Just coming back to your point again, about the CIL 

rate and why would any rational council ever set a high CIL rate, I think the issue falls down to 

two things.  To my mind, certainly from the development community's interpretation, there are 

clear instances of where CIL rates have been set at a level where, dare I say it, it is almost 

a policy mechanism to discourage certain types of development to come forward.  I think one of 

the areas that we have seen it with regularity is the private development of student 

accommodation, which seems across many Boroughs to have attracted quite a bit of attention in 

terms of setting high CIL levels. I think there have been a lot of questions asked about what was 



 

the fundamental underlying motive.  I just simply leave that as a question hanging, because 

I think that is one we need to think about.   

  

 

The other thing is, and to give a really crystal clear example about this, a well known developer 

said to me the other day “it is sometimes not the question that we will not pay the level that is 

being set, but what it does fundamentally is dis-incentivise us to do is to come back with 

something which is better once we have gone through the principle of achieving planning 

permission in the first instance.”  As we all know in the development industry, it is an iterative 

process up to implementation.  Once one has secured planning permission one will try to 

improve on that and I mean that in terms of design, appearance and all the “goodies” in terms 

of what good planning is all about.  I think the concern by the development industry is the fact 

that you won't get that, it will be “well, if that is what it is, that is what we are going to 

provide”.  In some cases there will be quite the opposite effect of actually dumbing down on 

things, particularly in terms of design, which otherwise could have been better.  The 

fundamentals or economics of development mean that this is what can be funded.  I think that 

is where possibly the issue is on that. 

 

Dealing with the point about inconsistencies, it is really to echo what Faraz has said, here.  One 

is seeing inconsistencies in terms of approach in establishing the CIL charging schedules.  

I fundamentally believe the engagement with the development community, right from the very 

beginning before one has even put pen to paper on trying to establish the schedules, is good.  It 

makes sense in the very same way as Liz has outlined.  It may have happened up in Milton 

Keynes behind closed doors but it should be very much open doors, of course, around the 

boroughs.  I have certainly seen evidence where that engagement with all stakeholders, not just 

development communities, but everybody who has an interest, effectively, in the built 

environment, has meant that one has not seen people going off on a certain track, where clearly 

the buy-in, if you like, is very much along a certain line, which is sometimes very much 

acceptable to all.  That early engagement is terribly important and there is much to deal with 

this inconsistency.  I think we will be coming back to inconsistencies generally from the 

subsequent questions, so I can pick up on a few other points then 

 

Nicky Gavron (Chair):  Just on that, Steve, just to wind up, how do you think it could be 

improved, then, with the boroughs, just asking Robert. I know you talked about the 

engagement, you talked about stakeholders, but are there any other points that the members of 

the panel want to make about how the whole process might be improved by boroughs, because 

we are going to have to give some Mayoral guidance. 

 

Robert Fourt (Partner, Gerald Eve):  Just to add, and others do come in on this, I think early 

consultation and re-consultation is important right the way throughout the process.  I think the 

point Faraz has made earlier on about the point at which you get to the examination in public 

should almost be seen as endorsement, rather than a full scale battle.  Clearly these stages 

which are set out with a preliminary draft charging schedule, the draft charging schedule, I take 

it as meaning that those are all the points of maximum influence as we go through that.  It is 

something that John and his council, it is exactly the process they are following in terms of 

engagement with the community and the discussion, in a very mature way, over the rates that 



 

are being set and hearing how the issues are and how they also relate to specific sites.  I think 

there is a sanity test that needs to occur here, in terms of specific development schemes that 

are potentially coming through the system in terms of how it is and how it is not working. 

 

Liz Peace (Chief Executive, British Property Federation):  I think a point I would add, you 

would have to go back to what it was CIL was meant to be and it was not just about “let us set 

a tax up to the point at which we think the development industry can actually afford it”. It was 

meant to be predicated on a proper planned process of working out what development was 

coming up on your patch, what the infrastructure needs of that were going to be, what the 

sources of funding for that infrastructure were going to be and what the gap would be.  You 

can get money from the Department for Transport, from education, but then there would be 

a gap for the additional infrastructure.  Then you had to look at what it was feasible to ask the 

development community to pay for from that gap. That was where I think the development 

community felt this all sounded very logical and reasonable and there would be a justifiable list 

of infrastructure.  What is not happening in a lot of places is the proper preparation of a list of 

infrastructure that CIL is actually meant to pay for.  Therefore, you know what you are coughing 

up your cash for, you know what it is going to do, you know how it is going to help 

development overall. I think there has been an almost resistance across local authorities in many 

cases to actually doing this preliminary planning process which includes planning for the 

infrastructure and producing this list of what the CIL is going to be spent on. 

 

Clearly in the current climate local authorities are likely to have much greater needs than the 

development community can fund, or indeed can properly be funded any way and there is going 

to have to be a scaling down of aspiration.  However, the payment of CIL should be related to 

infrastructure needs, not this idea that it is just the biggest amount of money that you can get 

out of the developers. 

 

Faraz Baber (Executive Director, Policy, London First):  Of course the big benefit of this 

scheme, which we have completely forgotten because we have got really into the detail, is that 

the idea of CIL is that it captures a greater net of development that is taking place which 

previously it did not.  That is why it was deemed a good idea that CIL would be good on both 

sides; you would capture all development planning gain. I think we must not forget that. It does 

need, in answer to your question what can we do and I know we are going to go through this, 

Chair, but the Mayor can take a greater role using his powers to actually scrutinise beyond 

process of the authority's ability to do the A, B, C, D process of getting charging schedules in 

force and being, perhaps, more of a scrutineer, if you will, at what is being proposed on 

a borough by borough basis.  Where the Mayor feels there is little evidence showing that some 

of those values have been actually achieved and it has been based on what you might only 

consider as flimsy evidence, that he challenges them directly. 

 

Nicky Gavron (Chair):  Well, you have already said we have another set of questions.  It is 

more drilling down a bit on the viability.  It does, listening to you, sound as though you think 

that CIL is going to have quite an impact on the viability of development.  Have I got that right? 

 

Robert Fourt (Partner, Gerald Eve): Well, if I come in on this.  Do not forget, we probably 

would not be having this general discussion if we were not talking a lot about given the 



 

economic circumstances of the schemes at the margin of viability.  That is really what we need 

to focus upon here.  When we are looking at further loading of potential costs on a scheme, 

that, in real terms, is having quite a magnified effect.  I think that is the thing we are talking 

about.  Clearly where schemes can thoroughly afford what is being set, that is never going to be 

the particular issue.  However, it is schemes at the margin.  I think that is where we have this 

cumulative impact that we really have to look at.  I put it as simple as this: it is the old adage 

that it is the straw that breaks the camel's back.  It is that little incremental Nth amount that 

takes it over what is considered to be viable when one is talking about schemes which are 

marginal and trying to deal with the tensions of meeting affordable housing targets, other 

policy requirements as well as the CIL levels, indeed the two sets of CIL levels, Mayoral and 

local.  I would like to really see that concept.  We are talking about marginal schemes here and 

there are an awful lot of marginal schemes, I am afraid, in Greater London and it is that straw 

that breaks the camel's back in terms of that incremental amount, because it is magnified at 

that sort of level. 

 

Nicky Gavron (Chair):  Right, so marginal schemes.  Any other ways that it is going to be 

impact upon development?  Anyone want to come in?  Liz? 

 

Liz Peace (Chief Executive, British Property Federation):  I do not think I have a lot to 

add to that.  What my members say to me - and I do not want to make people cry for them - is 

things are quite tough.  Development viability is a big issue and if you are confronted with, for 

example, something that this section 73 is supposed to put right, a possible change in your 

scheme. For instance. you go for a change in the planning permission and you think you may 

have to have CIL or you may have CIL calculated on something where you thought you were not 

going to pay CIL, or you think you are going to be paying CIL on the whole development where 

you thought you were only going to pay for the net increase.  The whole range of uncertainties 

around it is making people very, very nervous about committing to big schemes.  A developer 

told me a couple of weeks ago that he will not press the button to go with a very, very large 

scheme in a very central area of London until some of these uncertainties have been taken 

away.  They are hard facts of where people are simply not doing things because they are worried 

about CIL. 

 

Faraz Baber (Executive Director, Policy, London First):  Actually this comes back to the 

lack of guidance that we are seeing surrounding the regulations. A good example is where you 

may have a data storage centre which has an office annex built to it.  As regulation 6 of the CIL 

says, it defines what development means.  Where there is not much of what you might consider 

day to day activity within it, and it is effectively data storage or industrial space, that technically 

would not be liable for CIL.  It is the office space that would be.  However, if you have the office 

space connected to this large shed, for want of a better word, you will find that the whole site 

might be liable for CIL, which was not the intended case.  This is where it comes to 

interpretation of how, maybe, the Mayor sees it or how the borough, more particularly, views 

the applicability of whether or not that site, in total floor space, is liable to a CIL or is it just 

actually the office annex.  It is this sort of detail that needs to be fixed, because it is not just 

industrial sheds or data storage centres, it could be terminals with large baggage handling 

facilities, which equally would not technically be liable to CIL, but because it had the annex 

building would be under the definition of regulation 6.  It is these sorts of things that are 



 

potentially stifling development to come forward. 

 

Nicky Gavron (Chair):  Yes. What about developers who have bought sites at the top of the 

market?  Would they be discouraged now? 

 

Robert Fourt (Partner, Gerald Eve):  Well, it is a perennial issue on, site-specific.  In an area-

wide context, clearly one is trying to set CIL having regard to the property cycle.  Part of the 

skill for the people who are employed to do the various assessments is to judge, at this very 

moment, where one is, both in the property cycle on a macro basis and also within the individual 

boroughs in terms of trying to set something which deals with and caters for a borough around 

a CIL level, which can work in an economic environment up to 5 years from now.  That is a very, 

very tough issue for any consultant to actually do.  I think, therefore, coming back to your 

question of land, it is seeing how those land prices may well move.  Does it stop developers 

coming forward who have paid?  Yes it certainly can freeze up, because essentially they are 

holding that cost within their books.  Is it something that in certain cases they may have to write 

off in the way in which people do have to write off costs on something that has not worked?  

That may be the case.  The fundamental issue when setting CIL is to be able to set it at 

an appropriate level in accordance with the appropriate guidance for setting site values that 

reflect the CIL level that will then be established over and above them, in terms of what that can 

collect. In certain areas, that means one is looking at very high intrinsic based land values clearly 

as one is getting closer to the central business district.  In some of the more outlying areas, one 

is looking at land values considerably away from that and being less.  Again, it is all part of that 

CIL charging evidence base that one has to set there.  You are not just looking at it now, 

fundamentally you are having to have regard to how things may move. 

 

Liz Peace (Chief Executive, British Property Federation):  This is not something that you 

need to CIL.  Your question is just as relevant in the context of section 106.  Developers may 

have agreed to a section 106 which, given the change in economic climate, is no longer viable.  

Hence the Secretary of State's decision to try to introduce a new process to deal with 

renegotiation of section 106.  Yes, if you have paid a lot for the land you have paid a lot for the 

land, basically, whatever is happening today you may be prevented from development because 

of it. 

 

Robert Fourt (Partner, Gerald Eve): However, I think the industry does implore that the 

process one goes through in establishing this viability evidence and setting of CIL does not go 

as far as to effectively destroy underlying asset value.  If you do that, to use a number of 

analogies, it is like taking the rug from underneath your feet.  If you do that one undermines 

the confidence and creates uncertainty within the industry which fundamentally is going to 

impact upon delivery, ultimately. 

 

Nicky Gavron (Chair):  You talked about a buffer.  You would build some flexibility into it if 

you could?  Liz was talking about transition arrangements. 

 

Liz Peace (Chief Executive, British Property Federation):  Well, I think there are a number 

of problems with the way in which CIL will be introduced and of course the fundamental one 

from our perspective is once you have got it, you are stuck with it.  Once you have actually set 



 

a CIL charging schedule you cannot deviate from it.  There is essentially no exceptions policy.  

I think our big concern is that local authorities, the boroughs in this case, will go blithely into 

this without realising the inflexibility of the system. Which is why one of the arguments we have 

been making to central government is that there should be a broader provision for a degree of 

exception when a local authority sees a development it particularly wants and where the 

developer can prove, through proper open book accounting, that there is no way he or she can 

pay the CIL, the section 106, the Mayoral CIL and they just stop. 

 

Robert Fourt (Partner, Gerald Eve):  To add to that, in the Harman Committee which ended 

up with the local planning advice from that, a lot of the discussion centred around policy and 

CIL.  If one thinks about it they are two slightly different things, because if one is testing policy 

per se, in terms of its viability in setting affordable housing rates, that by definition, as we stand 

at the moment, can always be tested on a scheme specific basis.  CIL cannot.  Once it has been 

set it has been set and that is it.  Therein lays the difference.  When one is looking at the 

underlying viability analysis that supports CIL, it needs to take account of that fundamental 

market cycle to make sure one is not impeding development by setting CIL rates that clearly are 

not going to work in different economic environments. 

  

Faraz Baber (Executive Director, Policy, London First):  The flexibility there has to be 

keeping a CIL rate at a level where you can actually put more 106 where necessary, but you are 

not impeding the ability of that underlying value.  We have seen some boroughs keep it 

relatively low with the ability to afford a higher 106 contribution. 

 

Navin Shah (Deputy Chair):  The question is at a regional level, for example, what can the 

Mayor do to remove a bias against the development or the viability issues.  There is a lot of 

detriment and the problem is boroughs going, in a sense, just through their own perspective 

without sometimes realising – which is what you are saying – the implications, the wider 

implications.  Is there a role for the Mayor to play here?  

 

Robert Fourt (Partner, Gerald Eve):  I fundamentally believe there is.  Under the current 

regulations he is operating largely within what is called regulation 14.3, which is essentially 

looking at how does the effect upon setting CILs effect the potential collection of Mayoral CIL 

in terms of the cumulative impact of the CIL on any development.  To my mind, given that one 

can clearly see - and London First have actually produced a very helpful plan here with all the 

different London boroughs and one can look at all the different rates in that - there are clearly 

slight oddities in terms of chargeable rates, even across borders and so forth.  I think the Mayor 

can come in and play what I will call a moderating influence to say, “Look, collectively we are all 

working within the greater London area; there must be a certain amount of synergy that is 

working within this area”.  It cannot be that in certain boroughs you have 100 % difference over 

me sitting that side and you sitting that side in terms of a site.  There are plenty of examples of 

just that.  In those instances I think the Mayor should perhaps take a  closer look beyond, if you 

like, just simply the regulation 14.3 and really rationalise that on the basis of jobs, growth and 

the economy and the London economy in that respect.  That is where I think he should be, 

challenging some of the levels, particularly where you see this oddity of differential rates 

between boroughs. 

 



 

Nicky Gavron (Chair):  Okay.  We are going to come at the very end in a wrapping up 

question to what guidance we will give to the Mayor.  It is quite helpful, if you would tell us 

a bit as we go along, as well.  I just wanted to wind up the bit I am talking about on viability.  

Liz, you talked about maybe pausing, if I heard you right, keeping section 106 for the moment 

and then to give everyone time to get it together.  In a sense you are talking about some kind 

of transitional arrangement.  Do you think that would actually also help stalled schemes if one 

were to do that, because in fact it goes back a bit to the market value at hand and so on. 

 

Liz Peace (Chief Executive, British Property Federation):  I think anything that allowed 

for a period of pragmatic reflection would be quite a good idea.  As I said earlier, my worry is 

that people are going head long into something from which they will have very little flexibility.  

They will have no flexibility to adapt.  I think our feeling – and Chair, you will know I am 

primarily interested in the broad national structure within which you have to operate – is that 

there are so many problems and imperfections in the national structure that it is just too fraught 

with difficulty trying to implement it.  Talking to a number of local authorities, they are actually 

saying that they are finding some elements exceedingly testing.  It strikes me that if you have 

something that is flawed, and I would go as far as to stay that the CIL regulations are 

fundamentally flawed, then it would be very sensible to spend 18 months or so putting them 

right.  As we have all said, that does not mean everything stops in the meantime.  We would 

propose that you left the CIL charging schedules in place, you left those and you do not take 

them away.  Those, in a way, you look at as pilots.  You actually watch what is happening in 

those areas. However, for the rest you simply revert to section 106 arrangements.   

 

We had also made clear in consultation with our friends from London First, that we would not 

do anything about the Mayoral CIL.  That is already in there and well advanced.  I think with the 

regulations as they stand, frankly we need a period of calm reflection to put them right. 

 

Nicky Gavron (Chair):  Okay, would one of the things be that you would build in some 

flexibility, then? 

 

Liz Peace (Chief Executive, British Property Federation):  We would certainly want to 

build in a greater degree of flexibility.  We have always said we thought some form of 

exceptions policy was necessary.  To some extent I think if you tackle other parts of the 

regulations, you possibly remove the need for some of that flexibility.  If you get the balance 

between CIL and section 106 right and you make allowance for payment in kind and you can 

offset the payment in kind made, perhaps under a section 106, against your CIL liability, there 

are a number of things you can actually do to make it a more flexible tool.  Ultimately, I think 

the problem is when you are faced with specific individual developments and a specific 

individual local authority, if they do not have the scope to have a dialogue about how you make 

that happen then I think frankly everybody is going to suffer at the end of the day. The 

developer is not going to do any development and the community is not going to get the 

benefit of that development. 

 

Nicky Gavron (Chair):  Thank you very much.  Tom, you were going to ask a question about 

social housing. 

 



 

Tom Copley (AM):  Yes. 

 

Nicky Gavron (Chair):  Some of it has been answered, I must say. 

 

Tom Copley (AM):  Some of it has, but perhaps we can get a little bit more detail.  I think this 

one is for John and Robert.  Can you tell us a little bit more about how the CIL is going to 

impact the delivery of social affordable housing? 

 

John Wacher (Planning and Regeneration Programme Manager, London Borough of 

Islington):  Authorities and developers for a long time have been trying to secure a balance 

between affordable housing provision and infrastructure through section 106.  That, in a sense, 

is the same sort of balance that we are looking to secure.  The question is how does that work 

under the new CIL regime? It is important, I think, to note that it is not like for like we are 

comparing here, because CIL and infrastructure charges are generally a much, much smaller 

proportion of value than affordable housing.  What we found from our work is if you increase 

your CIL by what you might think is a relatively significant amount, say £100 a square metre, 

that does not make a massive difference in terms of the percentage of affordable housing that 

you would forego on a site.  That is not to say that setting CIL is not important when it comes 

to social housing, because of course it is fixed, which is something that we have talked about 

already.  There is less flexibility later down the road.  However, for authorities it is about getting 

that right balance, because there is an opportunity cost of not providing that infrastructure.  

That is what CIL is all about; we have to balance viability with infrastructure provision.  If you do 

not get the infrastructure, that might also stop development coming forward over the longer 

term. 

 

In terms of the impact on social housing, because CIL is generally going to be a small proportion 

of development value I am not that concerned in terms of social housing deliverability, but its 

something that authorities need to look at closely and now there is a requirement in the 

National Planning Policy Framework (NPPF) to assess all of our requirements in the round, 

effectively.  It is important that you look at everything in one go rather than just your CIL or 

your social housing provision. 

 

Tom Copley (AM):  You are not concerned that developers are going to say “well, you are 

charging us CIL, there is no money left for us to provide any affordable housing under 

section 106”? 

 

John Wacher (Planning and Regeneration Programme Manager, London Borough of 

Islington):  That happens already, to be honest, in the sense that section 106 affordable 

housing provision is always under pressure, because it is one of the highest costs. It is much 

more significant than section 106 infrastructure contributions.  We are always negotiating 

affordable housing and that has the potential to have more of an impact on scheme viability 

than CIL, in my view, or section 106 infrastructure.  It might put added pressure on that.  Yes 

there is potential for that, but then I think that goes back to having a robust mechanism for 

looking at scheme viability. 

 

I think it is also worth reflecting on where we are in terms of house prices and values at the 



 

moment.  I had a quick look on the land registry before coming out today and in Islington our 

land values are higher than they have ever been. Average house prices are nearly £500,000 now.  

We are well above the peak of 2008 and actually from that perspective things are not that 

problematic from a delivery perspective; we have seen a lot of housing come forward, albeit that 

may not be the same in other parts of London. 

 

Tom Copley (AM):  You do not have a problem with the two-tier system, or would you prefer 

it if it was all delivered through CIL rather than having the two? 

 

John Wacher (Planning and Regeneration Programme Manager, London Borough of 

Islington):  I think there are issues with trying to deliver affordable housing through CIL 

because CIL is a mechanism for securing financial contributions.  If you use CIL for affordable 

housing you naturally take the affordable housing away from that site.  I think it would mean 

authorities having to set much higher CIL rates because the affordable housing is that much 

more expensive.  You would see certain spatial outcomes where you would not be delivering 

affordable housing on site, so there would be implications in terms of delivering mixed 

sustainable communities and perhaps using the money elsewhere.  You would have to set up 

a huge grant regime for registered providers or deliver it, to some extent, yourselves.  The 

affordable housing would come in a different area.  We just do not have the infrastructure to set 

that up.  It is a completely new system and process for doing that. 

 

Tom Copley (AM):  Robert, do you have anything on add on this. 

 

Robert Fourt (Partner, Gerald Eve):  I think it goes right to the very heart of the issue for 

the development community and that is the fundamental tension between meeting CIL, 

statutory objectives like that, and the provision of affordable housing in accordance with the 

policies within the plan.  Clearly with CIL being effectively the blunt instrument it is, once that is 

fixed that is fixed.  Again, we are in the world of marginal viability here, so obviously schemes 

that can afford it will just pay it.  We are in that sort of world.  Therefore, when developments 

can only afford a certain amount, that is the pot - I think this is the general term that is used - 

in terms of what it can afford.  It is how one is dividing that pot up.  Clearly CIL is taking the 

priority in London and of course it will be Mayoral CIL, followed by the borough CIL and 

whatever is left is then the affordable housing. 

 

The development community are particularly concerned about this, because where pots shrink, 

having regard to economic circumstances, there will still be policy objectives at a local level 

which may be well above what is going to be provided or can be provided in the scheme.  We 

are seeing time and time again members’ officers faced with the point John raised; how do 

I deal with this?  I have what are currently planning obligations that I need to meet and 

mitigate, the Mayoral CIL, which is in place, but I see I have to scale back, effectively, on my 

affordable housing. 

 

Tom Copley (AM):  So you think there is going to be -- 

 

Robert Fourt (Partner, Gerald Eve):  I think there is a real, real tension there, and I think the 

other thing I am very pleased to hear what John says, because I live in Islington and it is nice to 



 

hear prices are going up, of course.  The fundamental thing is looking at the development 

economics.  It is not taking one metric and saying, well, values are moving that way.  There are 

costs elements in there, there is underlying base land value.  You have to look at all of those 

issues when looking at fundamental viability. I am afraid the development economics going back 

five years and actually looking at the things now have not quite changed in the way you can 

simply take the proxy of where residential prices may have moved.  It is far more complex than 

that in terms of looking at individual sites.  That is why I come back to the point which is really 

the focus of this in setting the CIL rate.  Is it not better to look at setting lower CIL rates, seeing 

how that works, looking at how one can achieve deliverability on affordable housing and then 

reviewing in three or four years time.  We are talking about something which is coming in here 

which is all new, effectively trying to replace a system which acknowledged as something which 

wanted to be replaced with all its imperfections, as we discussed earlier on.  It does seem to me 

that it should be a softly, softly approach in terms of set low and then see how it goes.  Equally, 

let us not forget we are introducing something here in one of the worst economic environments 

we have been in.  To some degree, of course, London has been cushioned from that, but it is 

not immune from it.  Certainly there are pockets right the way around Greater London where 

clearly the economic environment in which we are in is very much stifling development. 

 

Tony Arbour (AM):  Can you identify any borough which has not done what you are saying?  

Only an idiot borough would set the CIL so high that people would not want to come in. 

 

Robert Fourt (Partner, Gerald Eve):  CIL is set at a level, the same as policy is  developed at 

a level, where one size fits all.  Clearly if one is setting the CIL level, and you will see it in all the 

CIL schedules and evidence schedules that came up, there will still be sites below the level of 

what is viable.  What one is trying to set is one that captures as much as possible of 

development coming forward.  Clearly on a scheme by scheme basis, there will be ones that  

struggle to meet that sort of CIL level.  As I said before, it is not as much the setting of the level 

per se and the number of sites which can afford the level, it is then how to get to it, effective 

through good planning and being able to meet the other aspirations on the policy side which 

are not necessarily going in tandem with the CIL levels. 

 

Faraz Baber (Executive Director, Policy, London First):  And that is planning policy 

compliant. 

 

Robert Fourt (Partner, Gerald Eve):  Yes. 

 

Tony Arbour (AM):  My borough, where we decided to work this out, we are doing exactly 

what you said because it seems to be so commonsensical.  You pitch it very low so we do not 

frighten anybody off and if it looks as though they are getting a bit of a good deal, we wack it 

up on the 106. 

 

Nicky Gavron (Chair):  Have you set the same level right across the borough? 

 

Tony Arbour (AM):  We have not done it yet.  

 

Nicky Gavron (Chair):  Are you going to?  Can I ask the same of Islington? 



 

 

Tony Arbour (AM):  I think we probably are, but we are going to pitch it very low. 

 

John Wacher (Planning and Regeneration Programme Manager, London Borough of 

Islington):  Yes, we have undertaken our first round of consultation and we have set variable 

rates for different land uses based on our assessment of viability.  We generally have veered 

away from setting different rates for different areas and here there is another tension.  

 

Nicky Gavron (Chair):  You are not setting different rates for different areas? 

 

John Wacher (Planning and Regeneration Programme Manager, London Borough of 

Islington):  With the exception of offices, where we do have a rate in the central activity zone, 

part of the borough which is in London's central activity zone where there is a very distinct 

office market which is quite separate from the rest of the borough.  The rest of the borough we 

are setting a nil rate, because there is not much of an office market whereas there is something 

of an office market in the south of the borough.  The tension is between simplicity and 

complexity.  There are many, many different development markets within a borough. From 

street to street values change.  The balance that authorities have to strike here is something 

that is easily understood, that capitalises on the merits of CIL as opposed to section 106, but is 

still appropriate for your area.  We do have a number of different rates, 8 or 9.  Some 

authorities, there is one outside of London, has really carved up their authority and set many, 

many different zones.  However, there is a general line of thought that says this is probably 

going a bit too far and is a bit overly complex.  There is a balance here, and if you do not want 

to set many, many different rates for different areas then you have to try to strike the right rate 

that is appropriate across your area.  That is where the boundaries get difficult, because you 

have to look across your whole area, or the area that you are looking at.  The average values, for 

example, may be different from the average values in the borough next door.  You cannot 

necessarily take account of everything else that is happening in other authorities. 

 

Navin Shah (Deputy Chair):  My question is to John and Faraz.  Would you encourage 

boroughs to work together, collaboratively, in developing their CIL and why? 

 

John Wacher (Planning and Regeneration Programme Manager, London Borough of 

Islington):  Yes, think there are two strands to this.  One is the setting of the CIL rate, first of 

all.  The other is what do you with the money, the infrastructure planning, once CIL is 

established.  Certainly there is a lot to be said for working with neighbouring authorities in terms 

of setting your rates.  For the reasons I mentioned, that is not necessarily a straightforward 

process.  There is a range of different considerations there in terms of viability, different 

markets, but also infrastructure need.  The regulations do give some flexibility for authorities to 

either put a greater or lesser onus on infrastructure provision.  If you are particularly worried 

about developers going elsewhere or not having the same level of viability as other areas, then 

you might want to come in with a cautious approach, very low level of CIL, but the risk there is 

you may not have sufficient funding for infrastructure.  As we have already mentioned there is 

a squeeze on top from the Mayor's CIL and the meaningful proportion.  Whereas, if you are 

more confident about the buoyancy of your development market you might take a different 

view.  I think collaboration is very important, but that does not necessarily mean the same thing 



 

as setting the same rates, because the further afield you go, viability varies and development 

markets would have to be taken into account that may not be relevant to your specific area. 

 

In terms of spending CIL, there is a much greater flexibility relating to CIL compared with 

section 106.  That is really helpful for implementing infrastructure and particularly identifying 

the parts of your area that perhaps you would not have been able to secure section 106 for, but 

perhaps there is a regeneration area where you might want to see development coming forward.  

That is useful.  There is potential to pool CIL with other local authorities if you so wished, or to 

look at cross boundary infrastructure.  There is probably more flexibility with CIL to do that than 

under the current regime. 

 

Faraz Baber (Executive Director, Policy, London First):  Of course I applaud John's point 

about collaboration, and I certainly understand his point about that that might not mean 

completely that CIL rates are near each other.  Let us just take his own borough and his 

neighbouring borough, in fact, where on this side of the fence we have a rate of £250 per 

square metre for residential and on your side of the fence it is £100 less.  You know, I do not 

understand how that viability can drop. 

 

Nicky Gavron (Chair):  Is that Haringey?  Which borough are you talking about? 

 

Faraz Baber (Executive Director, Policy, London First):  I am talking about in this context 

John's borough and his neighbouring borough.  If I may, I do not want to go into specific 

boroughs.  I just a want to site the example. 

 

Nicky Gavron (Chair):  We can talk about Finsbury Park. 

 

Faraz Baber (Executive Director, Policy, London First):  I just have a point about this 

collaboration.  Here we have a simple scenario of somehow, over less than 50 metres, there is 

a massive change in values.  There has to be better collaboration, particularly on the borders, 

absolutely 100 %.  Particularly where we have major sites where there are potentially major 

infrastructure schemes which are not cross bordering just one borough, but maybe two and 

even three boroughs.  That might mean more coordination, perhaps, from the Mayor to help 

bring that coordination together because they are so vital for London in terms of the strategic 

sense of what those pieces of infrastructure have provide.  I think that may mean, when we have 

asked for the point about the Mayor to be more of a scrutiniser in the proposals of these 

drafting charging schedules, that he looks at those particular sites which actually have a cross 

border effect.  That could be an area of work, perhaps, that the Mayor should focus on.  I think 

we are aware that the Mayor is looking at the opportunity areas in London anyway with the view 

that potentially he may scale them back to where activity is taking place.  I think that is where 

the Mayor potentially could have a greater role in looking at how the boroughs interplay their 

CIL with each other to bring forward the opportunity areas that he has identified in his plan.  

I think there is a role there. 

 

I think the other sort of curve ball that is about to approach is about the urgency to get some 

sort of a sense of where we are going on this, is that by quarter three next year we are going to 

be at the boundaries of section 106 transferring into CIL boroughs for the large majority of what 



 

we are seeing on the map.  What will happen to deals between that period?  Will we have 

a flurry, like we did just before the Mayoral CIL started, of applicants wanting to get through 

and under the wire or will we have this simple negotiation or impasse between boroughs and 

applicants at a time where they are going to trip over into borough CIL world?  I do not think we 

fully understand the transitional effects that we are going to see around quarter three of 2013.  

Again, that comes back to the point of let us get some certainty now on what we are doing so 

actually we know where we are going over the next year. 

 

Nicky Gavron (Chair):  Okay.  There is no duty to co-operate, is there, within CIL, so 

collaboration has to be -- 

 

Liz Peace (Chief Executive, British Property Federation):  However, there is a duty to 

cooperate within plan making, of which infrastructure planning is part of the plan making 

process.  It would be rather surprising, especially with large infrastructure, if boroughs did not 

talk to each other.  It is a bit worrying to think of a road stopping at the boundary.  I jest, but 

actually this duty to cooperate, I think, if boroughs are doing it properly this is exactly what they 

should be doing. 

 

Navin Shah (Deputy Chair):  If you are in across-borough projects, obviously it makes sense 

for the boroughs to agree on competitive, identical levies.  That is in a sense legally not a duty 

to cooperate, but common sense. 

 

Liz Peace (Chief Executive, British Property Federation):  Pragmatic, yes. 

 

Navin Shah (Deputy Chair):  Duty to cooperate. 

 

Liz Peace (Chief Executive, British Property Federation):  Also, you have to remember in 

the CIL context, CIL is meant to be infrastructure driven and I would contend that infrastructure 

is absolutely essential to existing boundaries, yes.  Not even transport, but simply things in one 

borough that will serve the population in another borough.  You know, a school, a swimming 

pool, a recreation centre, it won't just be the people in that borough that actually use it. 

 

Robert Fourt (Partner, Gerald Eve):  It is interesting that the national planning policy 

framework does actually link CIL with local plans, so indirectly I suppose it is actually saying 

through paragraph 175 of that, that in working up and testing plans, and clearly that being 

connected into CIL, there should be some degree of cooperation.  There is not a direct link at 

the moment, explicitly. 

 

Nicky Gavron (Chair):  Okay, we have to move to our last question in this section. 

 

Onkar Sahota (AM):  What kind of support or guidance would be helpful to both boroughs 

and developers, what should it focus on, and what should the Mayor specifically do in relation 

to this, please. 

 

Liz Peace (Chief Executive, British Property Federation):  Can I just chip in straight away 

and then I will defer to the others.  It is really just coming back to the point we made earlier; 



 

I think it is actually essential that CIL is developed through a cooperative approach between the 

local authority and the development sector and I think anything that the Mayor could do to 

promote that would be hugely helpful.  I am not just blaming boroughs for not doing this, 

I think the development industry has actually been extremely slow to come forward and get 

engaged in the process.  There are lots of reasons behind that, but I think with a bit of 

a Mayoral push you could actually achieve a greater degree of collaboration in the preparation 

for your CIL setting.  I think something nice and forceful from the GLA on the boroughs to make 

sure they do that.  Then if the boroughs are not getting the feedback from the developers, they 

need to get out there and say so and start shouting at the development industry.  We have said 

we will happily shout at our members if we hear they are not doing their bit. 

 

John Wacher (Planning and Regeneration Programme Manager, London Borough of 

Islington):  I think the implementation of the regulations from a collection perspective is 

something that needs further attention.  I am aware that there are various groups meeting with 

DCLG to talk about that and boroughs are actively engaged in that process as well.  We really 

want to see that run smoothly.  I would not agree that the regulations are fundamentally flawed, 

but I do agree there are some technical points, like the one that Faraz raised earlier, where some 

kind of consistency across London could be facilitated by guidance issued by the Mayor. 

 

Robert Fourt (Partner, Gerald Eve):  It is just to add a very small thing, to reiterate things.  

I do think when one is going through the CIL charging schedule one should be looking at the 

SPGs at the same time, because in a sense when one is actually tested this from a viability 

perspective, one needs to factor those in at the same time, as well, to demonstrate availability 

and what is an appropriate CIL level, or levels. 

 

Nicky Gavron (Chair):  Well, thank you.  I think we feel thoroughly briefed.  Is it has been 

a very good session and thank you all very much.  If we have any other questions, I hope you 

will allow us to contact you.  I want to say thank you to everyone and to hold on to Liz for the 

next session. 


